
States Bstent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United S to tea Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.uspto.gcrv 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NOT CONFIRMATION NO. 



09/855,012 



05/14/2001 



Kamran K. Shokoohi 



5218-000001 



1189 



27572 7590 10/15/2002 

HARNESS, DICKEY & PIERCE, P.L.C. 
P.O. BOX 828 

BLOOMFIELD HILLS, MI 48303 



EXAMINER 



SHAY, DAVID M 



ART UNIT 



PAPER NUMBER 



3739 

DATE MAILED: 10/15/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



UNITED STApS DEPARTMENT OF COMMERCE 
Patent and t- Wemark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



APPU CATION NUMBER | RUNG DATE 



FIRST NAMED APPLICANT 



ATTY DOCKET NO. 



PAPER NUMBER 



DATE MAILED: 



This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 



H^Responsive to communication (s) filed on y^/C^^^ Y'y ^ / 



Q This action is RNAL. 

Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayte, 1935 D.C. 11 ; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire * *X month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Claims 

H / Claim(s) / "i ? 



Of the above, claim (s) 
[yciaim(s) Ij'tj 
H^CIaim(s) I - U> 

□ Claim(s) 

□ Claim(s) 



is/are pending in the application. 

_is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



Js/are objected to. 



_are subject to restriction or election requirement. 



Application Papers 



D See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 
O The drawing (s) filed on 



□ The proposed drawing correction, filed on 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d). 
D All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
D received. 

Q received in Application No. (Series Code/Serial Number) . 

O received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

•Certified copies not received: 



Js/are objected to by the Examiner. 
is Q approved Q disapproved. 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

E^Notice of Reference Cited, PTO-892 

O Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-41 3 

□ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 
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* U S GPO: 1096-404-496/405- 



# * 

Application/Control Number: 09/855,012 Page 2 

Art Unit: 3739 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 7, 8, 12, and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 7 and 12 are indefinite because it is unclear what structure is intended to 
be implied by reciting the device as disposable. Claims 8 and 12 recite no 
further structure. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - '*.:'" 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Chen et 
al. 

4. The device of Chen et al could be place over the eye. Both elements 152 of 
figures 10a and 178 figure 12a could be considered tear drop shaped. Also note the 
embodiment of figure 19. 

5. Claims 14-19 are allowed. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hwang et al shows a prior art fixation device. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Shay whose telephone number is (703) 308- 
2215. . . 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0858. 




David Shay:bhw 

October 8, 2002 DAVID M. SHAY 

rvtnh^r ft ?nn? PRIMARY EXAMINER 

October 8, 2002 rn QRO yp330 



